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1.1 Auckland Council thanks the Environment Select Committee for the opportunity to provide 

feedback to its inquiry on the Resource Management (Enabling Housing Supply and Other 

Matters) Amendment Bill (the Bill). The council’s submission is approved by the Mayor, Chair 

and Deputy Chair of the council’s Planning Committee, and a member of the Independent Māori 

Statutory Board, acting under delegation on behalf of the Governing Body. The council’s local 

boards have provided input into the submission and the formal feedback of 15 local boards is 

appended. The Council Controlled Organisations (CCOs) Auckland Transport, Watercare 

Services Limited (Watercare) and Eke Panuku have assisted with developing the submission. 

 

1.2 While welcoming the opportunity to provide a submission on the Bill, this has been very 

challenging due to the compressed timeframe for submissions and the Covid lock-down in 

Auckland/Tāmaki Makaurau. These factors have prevented the council from engaging more 

widely with its stakeholders and iwi Māori and preparing a more detailed analysis of the 

assumptions underpinning the Bill. The council acknowledges the 19 iwi authorities of 

Auckland/Tāmaki Makaurau and the rights and responsibilities of the government to uphold its 

obligations to its Treaty/Tiriti Partners.  

 

1.3 The council notes that the government is undertaking a substantial programme of reform across 

many interconnected systems. This includes the Resource Management System, Three Waters, 

the Future for Local Government, climate change response, such as emissions reduction 

measures including those for transport, and an ambitious programme of national direction 

including the National Policy Statements for Urban Development, Freshwater Management, 

Highly Productive Land and Indigenous Biodiversity. 

 

1.4 The council is actively engaged across these reforms and has a general concern that there is 

insufficient coordination and alignment across the reform areas. In the context of the Bill, the 

council notes that a key aspect of the Resource Management System Reform is improving 

integration between infrastructure planning, funding and delivery, and land use management. As 

explained in this submission, the council believes the Bill in its current form works against this 

outcome.  

 

 
 

2.1 We acknowledge and support the intent of this Bill, which is the need to boost housing supply 

and improve housing affordability.  In 2020 Auckland Council also welcomed the National Policy 

Statement on Urban Development (NPS UD), which preceded this Bill.   

 

2.2 However, the council believes that the Bill as drafted will not achieve the critical objectives it sets 

for itself and will also have unintended consequences, which will damage the liveability of the 

city for current and future Aucklanders. 

 



2.3 The submission timeframes for the Bill have made it impossible for the council to genuinely 

engage with iwi and mataa waaka and we have not had the time to consider any specific impacts 

of the Bill on Māori. We have concerns around this lack of involvement of Māori in the Bill and 

question how the proposed methods will achieve greater equity or prosperity for Māori. We note 

that the retention of qualifying matters in the Bill will assist council and Māori in protecting areas 

of natural, cultural and spiritual significance. However, there may be areas of significance for 

Māori that will be adversely affected by this Bill. 

 

2.4 This submission sets out to provide constructive alternatives, which we believe would achieve 

the intentions of Government and Parliament in a better way and support the significant 

intensification that Auckland has enabled since 2016. 

 

 

2.5 We support intensification within the framework of a quality compact city – that is the basis for 

Auckland Plan 2050 and the Auckland Unitary Plan (AUP).  

 

2.6 The Medium Density Residential Standards (MDRS) are directly contrary to the quality compact 

city approach that underpins the Auckland Plan and AUP.  This approach enables higher 

densities in and around the city centre and metro centres, then along rapid transit routes and 

town centres, with density reducing down as locations move further away from these nodes of 

employment and services.  This approach provides different housing typologies and enables 

more efficient use of infrastructure.  The broad-brush approach of the MDRS will see 

intensification dispersed across the urban area. This will set expectations of infrastructure 

provision which are unrealistic and unaffordable.   

 

2.7 The AUP, operative in November 2016, has had a number of significant benefits for Aucklanders. 

It already enables over 900,000 dwellings to be built in residential areas alone, with an estimated 

market feasible capacity of around 650,000.  One of the aims of the AUP is to create a higher 

quality and compact Auckland where our communities can thrive and easily access work, study, 

and life’s opportunities all within the context of the new future characterised by environmental 

and climate challenges and growing social inequity. 

 

2.8 Under the capacity already enabled by the AUP, housing is being delivered at record levels, at 

higher densities in Auckland/Tāmaki Makaurau, and in the areas that follow our quality compact 

approach.  The figures show: 

 

• nearly 20,000 building consents now being issued, an all-time historic record, which is seeing 

more building consents issued in the current year than 2009, 2010, 2011, and 2012 

combined.  

• 62 % of all new building consents are for multi-unit complexes, such as apartments and 

terraced housing. 

• Growth is following the quality compact approach and that specifically most growth is taking 

place in the existing urban area (82% of consented dwellings)   

 

https://www.knowledgeauckland.org.nz/publications/housing-assessment-for-the-auckland-region-national-policy-statement-on-urban-development-2020/
https://www.knowledgeauckland.org.nz/publications/housing-assessment-for-the-auckland-region-national-policy-statement-on-urban-development-2020/


2.9 Overwhelmingly, the challenge for Auckland Council and all growth councils is shortage of 

funding to provide all the infrastructure needed to create the places that our communities 

deserve. The Government, to its credit, has recognised this need with the establishment of its 

Housing Acceleration Fund and the New Zealand Upgrade Programme. However, much more 

needs to be done to remove this constraint from housing development.  We are committed to 

pursuing a quality compact city approach and we do not support this Bill’s departure from that 

approach.   

 

2.10 There are three key areas which the council believes must be amended in this Bill. 

 

2.11 Intensification done well produces great results, decent houses to live in, successful 

neighbourhoods and places where people want to be. 

 

2.12 Good quality design also reassures neighbours of intensive housing developments that their 

neighbourhoods can be advanced by intensification without damaging the quality of their lives 

and reduces resistance to it. 

 

2.13 Developers, such as Ockham and Fletchers are just two examples of companies that know how 

to do intensification well. 

 

2.14 Many of those involved in development share the council’s concerns that the new legislation will 

allow development to be done poorly and some will also be submitting on the Bill. 

 

2.15 Our experience under the Auckland Unitary Plan provisions has largely been positive in the 

quality of intensification. However, a formal review of how it has worked has also produced 

examples of poor design, including developers pushing the limits on current design standards 

and producing developments that will not stand the test of time. We are concerned that the 

minimum design standards in the Bill will result in more of these poor outcomes and will have 

genuine adverse effects on the wellbeing of residents and neighbours. 

 

2.16 There is a suggestion that the Building Act and Building Code will ensure quality built outcomes.   

However, matters like daylight and sunlight access, outlook and privacy are not regulated by the 

Building Act or Code.  That is why these controls, which go to the heart of having a reasonable 

quality of life and a well-functioning urban environment, are included in resource management 

plans.    

 

2.17 We wish to assist the Select Committee to develop standards that will have better outcomes for 

our people across the country and have asked for a working group to be established 

concurrently with the progress of this Bill, involving Government, Tier one councils, groups like 

the Property Council, Urban Auckland, The NZ Institute of Architects, and developers with a 

reputation for excellence. We have provided a table of draft alternative standards at Appendix 2. 

 

2.18 The council does not support the application of MDRS to all “relevant residential zones” as the 

universal application of MDRS will:  

 



• disperse growth widely across the urban area, drawing growth away from centres and higher 

density residential areas by enabling growth in places unsupported by infrastructure, good 

public and active transport, social facilities, and planned and funded bulk infrastructure 

(wastewater and water supply); 

• result in poor-quality built outcomes that reduce liveability for residents. 

 

2.19 The environmental effects of imposing a MDRS across Auckland ignores the decades of work 

that have gone on with the community, with iwi and subject matter experts to understand the 

significant natural environments that define Auckland, reflected in a quality compact approach. 

For example, in Long Bay, to the north of Auckland, considerable areas of land are zoned Single 

House and Mixed Housing Suburban in recognition of the receiving environment of Okura, the 

bush-clad environment and the need to reduce sedimentation into the Long Bay-Okura Marine 

Reserve, an issue of concern to the Minister for the Environment. 

 

2.20 We have committed to a 64% reduction in transport emissions through Te Tāruke a Tāwhiri, 

Auckland’s Climate Plan, recognising the significant role we play in emissions reduction in New 

Zealand. Council is unable to reconcile this need with a consequence of applying the MDRS 

across Auckland which is likely to see a proliferation of density in areas not currently or forecast 

to be served by good public transport. We predict this will ultimately result in Aucklanders being 

required to make more frequent and longer vehicle trips resulting in more carbon emissions, as 

they spent more time commuting. We have not seen evidence of a climate impact statement to 

allay these concerns and the consequential impacts on all New Zealanders. 

 

 

2.21 The council is very concerned about the imposition of infrastructure debt for current and future 

Aucklanders given the Bill’s impact on infrastructure resourcing has been underestimated, and 

the provisions of the Bill become operative at notification. A well-functioning urban environment 

is more than housing supply – it requires critical infrastructure (such as roading and water 

networks) as well as necessary social infrastructure (such as swimming pools and libraries).  All 

of the current tools available to the council (development contributions, rates, targeted rates, 

infrastructure growth charges and the Infrastructure Funding and Finance Act 2020) have 

limitations. As a consequence, the council has been severely challenged to keep pace with 

growth. The Bill will exacerbate these challenges by reducing the ability to align development 

with infrastructure. The council is particularly interested in financing mechanisms other than 

financial contributions to enable greater investment.  

 

2.22 The council supports in principle streamlining the process for giving effect to the intensification 

policies in the NPS UD. However, it believes the process outlined in the Bill should be amended 

to enable matters that are rejected by a council after a hearing before an independent panel, to 

be heard in the Environment Court (if challenged), rather than determined by the Minister for the 

Environment. The Environment Court has the relevant expertise and processes available to 

make an appropriate determination on matters such as this. 



 
3.1 Auckland Council is a unitary authority, which is different to all other Tier 1 councils. It is the 

largest council in New Zealand in terms of population and it is also the most diverse. The 

Auckland region covers a wide range of land uses from dense urban to rural productive, includes 

areas with important conservation and recreation values, and encompasses a large coastal 

marine area.  

 

3.2 Auckland is currently the only council in New Zealand that is required to develop a spatial plan to 

support coherent and co-ordinated decision-making and provide a basis for aligning the council’s 

regulatory plans, infrastructure plans and funding programmes. The council’s first spatial plan 

was adopted in 2012 (“The Auckland Plan 2012”), with a revised version adopted in 2018 (“The 

Auckland Plan 2050”).  

 

3.3 The Auckland Plan 2050 identifies that to achieve the Auckland/Tāmaki Makaurau Aucklander’s 

want, we must address the three most important challenges of high population growth, ensuring 

prosperity is shared amongst all Aucklanders, and arresting and reversing environmental 

degradation. 

 

3.4 Auckland Council provides a range of services and programmes to the region and has four 

substantive Council Controlled Organisations (CCOs): 

• Auckland Transport manages and controls the physical systems, networks, corridors, 

structures and facilities that enable the provision of transport-related infrastructure 

services and the movement of people, goods and services on land, water and air. 

• Eke Panuku works with Auckland Council, other CCOs and local boards towards 

implementing the Auckland Plan and encouraging urban regeneration. 

• Watercare provides reliable water and wastewater services to the people and businesses 

of Auckland. 

• Auckland Unlimited was formed from a merger of Regional Facilities Auckland and 

Auckland Tourism, Events and Economic Development. Auckland Unlimited enriches life 

in the city and promotes economic growth. 

 

3.5 The council is unique in having an Independent Māori Statutory Board (the Board) to assist it in 

making decisions, performing functions and exercising powers. The Schedule of Issues of 

Significance and The Māori Plan for Tāmaki Makaurau provide a framework for these to be 

considered. The Board also undertakes Te Tiriti o Waitangi audits to assess whether the council 

acts in accordance with its statutory responsibilities. 

 

3.6 More than 1.7 million people live in Auckland/Tāmaki Makaurau already. The rate and speed of 

Auckland's population growth puts pressure on our communities, our environment, and our 

housing and infrastructure networks. It also means increasing demand for space, infrastructure 

and services necessary to support this level of growth.  

 

3.7 Many Aucklanders are prosperous and have high living standards, yet there are significant levels 

of socio-economic deprivation, often in distinct geographic areas. Key drivers of this include 

unequal access to education and employment opportunities, along with high, and often 

unaffordable, housing costs. Worsening affordability affects entire generations, which leads to the 

exclusion of a large number of households from the economic performance of the city. This may 

ultimately result not only in Auckland/Tāmaki Makaurau losing competitiveness but in many other 

social conflicts.   

 



3.8 Much of Auckland's identity and appeal is based on the natural environment, but this is vulnerable 

to degradation from the impacts of human activities. Despite regulation and considerable effort, 

Auckland's environment continues to be affected by past decisions, Auckland's rapid growth and 

development, as well as emerging threats such as climate change.   

 

3.9 In June 2019, the council formally declared a climate emergency, recognising the importance and 

urgency required to address climate change for the benefit of current and future generations.  As 

a C40 Innovator City and signatory to the New Zealand Climate Leaders Coalition, the council is 

also committed to doing its part in meeting the Paris Agreement ambitions of keeping global 

temperature rise to well below 2°C while pursuing efforts to limit the increase to 1.5°C.   



 
 

4.1 One of the council’s responsibilities under both the Local Government Auckland Council Act 

(LGACA) and the National Policy Statement on Urban Development is to provide strategic 

planning over the 30-year horizon. The Auckland Plan addresses three key challenges: 

population growth and its implications, sharing prosperity amongst all Aucklanders, and reducing 

environmental degradation. As part of meeting its requirements for the NPS UD, the council must 

review its Future Development Strategy (included in the Auckland Plan) in time to inform its 2024-

2034 Long-term Plan (LTP). 

 

4.2 Integrating infrastructure with development through intensification primarily around transport 

nodes is crucial. By effectively up-zoning large parts of Auckland’s urban area through the 

proposed wide-spread spatial application of the MDRS, the Bill risks foreclosing long-term options 

the council might have in its strategic spatial planning to focus and encourage growth in and 

around transport nodes. This includes supporting investment in large-scale infrastructure 

investment by the council and the government.  

 

4.3 Auckland/Tāmaki Makaurau has robust and extensively tested zoning in the AUP, and an enabling 

development framework that provides a good level of certainty to infrastructure providers, 

developers (in terms of infrastructure planning and investment) and the public. The council’s 

recent Housing Capacity Assessment, prepared under the specific and very detailed terms of the 

NPS UD, clearly demonstrates there is sufficient capacity well into the future for housing in 

Auckland/Tāmaki Makaurau. 

 

4.4 The Housing Capacity Assessment 2021 results have calculated ‘plan-enabled capacity’ 

excluding capacity for apartments in the city centre, town centres and other business areas. 

These areas will be included in the next assessment. Even without these business areas, the 

current AUP provides the following capacity for housing: 

Table 1. Summary of net plan-enabled capacity of Auckland Unitary Plan residential zones 

Net housing capacity summary – Auckland Unitary Plan residential zones 

Auckland Unitary Plan zone Net capacity for infill 
(dwellings) 

Net capacity assuming 
redevelopment 

(dwellings) 

Large Lot 2,296 2,323 

Mixed Housing Suburban 26,359 327,125 

Mixed Housing Urban 25,281 351,726 

Rural and Coastal Settlement 2,500 2,504 

Single House 25,211 28,586 

Terrace Housing and Apartment 
Building 

20,002 196,915 

TOTAL DWELLING CAPACITY 101,649 909,179 

 



4.5 The evidence clearly shows that under the capacity already enabled by the AUP, housing is being 

delivered at record levels in Auckland/Tāmaki Makaurau, with 19,035 residential dwellings 

consented in over the last year2. Figure 1 below shows the increase in total dwelling consents 

issued and typology changes over the last five years. A significant portion (62 per cent) of this 

continues to be in the multi-unit category (i.e. town houses, terraced housing and apartment 

buildings). In contrast, the rate of change in single detached houses consented remains roughly 

flat. 

 

Figure 1- Dwelling Consents by dwelling types 

 

4.6. The diagram below from Statistics NZ3 shows the number of building consents (by region New 

Zealand-wide) issued to September 2021.

Building consent data for the year 1 July 2020-30 June 2021

https://www.stats.govt.nz/topics/housing



 

4.6 The numbers of new dwellings consented in the year ended June 2021 (compared with June 

2020) were: 19,035 in Auckland – a rise of 29 per cent. There was a total of 7,676 in the rest of 

the North Island showing an increase of 29 per cent and 3,463 in Wellington with an increase of 

13 per cent from last year. 

4.7 Te Tāruke-ā-Tāwhiri: Auckland’s Climate Plan commits to halve regional emissions by 2030, with 

a 64 per cent reduction in transport emissions. Road transport is the biggest contributor to 

Auckland’s transport emissions (38.5% in 2018) with emissions having increased by 86 per cent 

between 1990 and 2018. The council’s Transport Emissions Reduction Programme is central to 

making progress on Auckland’s targets. Developing responses that improve land use and 

transport integration is one of the issues that needs to be addressed to achieve emissions 

reductions. This means ensuring that housing intensification occurs in places that are, or will be 

well-served by public transport, as opposed to dispersed throughout the urban area. This is 

accepted as best-practice internationally.  

 

4.8 The council’s land use planning outcomes in the Auckland Plan and AUP are closely linked to its 

transport strategy and delivery outcomes. The key investments planned by the council and 

Auckland Transport are focussed on a quality compact city with high density enabled around CRL 

investment (City Rail Link, Karangahape Road and Mount Eden Stations), metropolitan and town 

centres. These locations are served by rapid transport networks (RTN) or frequent transport 

networks (FTN). 

 

4.9 The Joint Work Programme agreed between the council and the government focuses growth and 

investment in the following Spatial Priority Areas: City Centre (City Rail Link, Karangahape Road 



and Mount Eden Stations), the Auckland Housing Programme suburbs (Mount Roskill, Tāmaki, 

Ōranga, Māngere and Northcote), Redhills/Northwest, Manukau Regeneration Area and Drury. 

These areas have been prioritised for intensification/development to enable Auckland/Tāmaki 

Makaurau to grow predominantly ‘up’ and to a lesser degree ‘out’. Many of these places also 

have planned investment for re-development projects led by Eke Panuku. Related public 

transport investment in the Auckland Transport Alignment Programme (ATAP) and the Regional 

Land Transport Plan (RLTP) aims to secure quality public transport from ‘day one’ to encourage a 

mode shift from private motor vehicles to buses, trains and possibly light rail. 

 

4.10 Contrary to the assumptions in the Regulatory Impact Statement and cost benefit analysis 

released with the Bill, the wide-spread spatial application of the proposed MDRS will encourage a 

dispersed growth pattern in locations that are currently not well-served by public transport, and in 

some cases, will never be. The provision of public transport is expensive for local and central 

government to build and operate. This means that resources need to be allocated carefully in 

locations where they will have maximum impact. Planned levels of service and the extent of the 

network must achieve ‘best bang for buck’ for the community. If a dispersed growth pattern 

emerges across urban Auckland, it will be difficult to incentivise housing and employment growth 

in Spatial Priority Areas. This could lead to more congestion on roads, under-utilised public 

transport assets in larger centres and an increase in carbon emissions from private motor 

vehicles. 

 

4.11 The council’s Future Development Strategy was informed by the Spatial Priority Areas agreed by 

the council and the government. The Spatial Priority Areas have infrastructure funding set aside 

in the LTP, RLTP and ATAP. Kāinga Ora has leveraged from that investment by planning to treble 

housing stock in those locations.  

 

4.12 For these reasons, the council supports intensification in and around the city centre, metro 

centres, other centres and the Rapid Transit Network (as promoted in the NPS UD) and in agreed 

Spatial Priority Areas, over the wide-spread intensification proposed in the Bill. 

 

4.13 Transport network changes typically have at least a two-year lead-in period. Business case 

approval processes and funding from both the council and Waka Kotahi are linked to ten-year 

funding cycles in the LTP, RLTP and Regional Public Transport Plan. This means that Auckland 

Transport must both plan ahead and be responsive to where growth is occurring on the ground, 

build stations, vary contracts for service and manage its fleet. Where the council and the 

government signal growth and related infrastructure investment, developers can leverage from 

that investment. This encourages quality growth outcomes in the right locations. 

 

4.14 If growth occurs in widely dispersed locations, it will not be possible to service them. A dispersed 

medium density housing zone of the sort enabled by the proposed MDRS will leave some 

communities with sub-optimal access to employment, education, parks and community facilities. 

The council believes that sub-optimal access between these features of successful communities 

and housing will work against the achievement of a well-functioning urban environment. A well-

functioning urban environment is much more than housing supply. 

 

4.15 The Bill also creates the potential for significant traffic safety issues to arise. Many of the locations 

that would be subject to greater residential growth have historic road and subdivision layouts that 

do not achieve the expected standard of safety in a modern higher density neighbourhood. 



Residential growth will result in more vehicles and more pedestrians, which will exacerbate road 

safety issues. Investment in road safety will be required to achieve the expected level of road 

safety and connectivity.  

 

4.16 In summary, the council is strongly of the view that the Bill needs to be amended to ensure a far 

more considered relationship between housing and transport infrastructure. 

 

4.17 Watercare owns and operates $8.4 billion worth of water and wastewater assets. Watercare 

publishes its Asset Management Plan (AMP) annually which describes what capital expenditure 

upgrades it will deliver. The AMP is based on information from the council’s growth model which 

projects where housing and business growth will occur, together with information that Watercare 

has gathered from the development sector and maintenance upgrades to its network. The 2021-

2041 AMP describes how Watercare plans to spend $18.5 billion over the next 20 years to 

maintain and develop a resilient water and wastewater network. 

 

4.18 Auckland’s population is expected to grow by almost half a million people over the next 20 years. 

A combination of population growth and industry, particularly food and beverage manufacturing, 

require secure supply of water to support the wider economy. Upgrades are expensive to deliver 

and network planning over a 20-year horizon is required.  

 

4.19 Watercare’s resource consent application to increase the amount of water drawn from the 

Waikato River is currently before a board of inquiry. If Watercare’s consent is successful, the new 

treatment plant near Tūakau will be expanded to treat up to 150 million litres a day. That 

investment will significantly add to potable water capacity and increase resilience.  

 

4.20 Major investment is also planned for wastewater infrastructure at Rosedale and Māngere which 

are being expanded and upgraded. This work will improve plant performance while reducing 

carbon emissions and waste. 

 

4.21 Water and wastewater capacity relies on a physical network that cannot rapidly be expanded to 

cope with unplanned growth. The wide application of MDRS as proposed in the Bill is likely to 

exacerbate known capacity issues in the network and result in upgrades being re-prioritised. 

Expansion of the network must be funded from a combination of water and wastewater charges, 

borrowing within council funding constraints and infrastructure growth charges. 

 

4.22 The wide-spread application of MDRS undermines planned additional water network capacity in 

Auckland’s key growth areas, as capacity for housing will be enabled in a much more expansive 

way. This will create uncertainty for the development community, as connections to water and 

wastewater will not be guaranteed despite development being permitted by MDRS.   

 

4.23 A consequence of the Bill is that Watercare will need to cater for potential development in areas 

of a scale that is not currently part of its investment planning, and potentially in areas that are 

already at capacity (in terms of existing infrastructure servicing) because of historical or 

environmental factors. This will have a significant impact on the ability of Watercare to plan for, 

and cater to, the infrastructure needs of Auckland/Tāmaki Makaurau.  

 



4.24 A further concern is that the MDRS growth signalled in the Bill for rural and coastal settlements 

such as Patumahoe, Kawakawa Bay, Clarks Beach and Omaha may quickly out-strip what can 

realistically be provided. The Bill should remove provisions that encourage growth in remote 

settlements because they are difficult to service and maintain. 

 

4.25 While the council does not support the mandatory application of the MDRS within all relevant 

residential zones, or its widespread application across the urban area, should the Environment 

Select Committee support some form of mandatory requirement for the MDRS, the council 

encourages it to investigate the incorporation of an additional standard relating to the ability to 

connect to water infrastructure with adequate capacity. This would incentivise developers to 

engage with water infrastructure providers at the outset, which is important to avoid infrastructure 

capacity issues arising. If there were a clear infrastructure capacity issue, it would require a 

consenting process, which would be an appropriate response in that situation. 

 

 
4.26 The council has been advocating for new infrastructure funding and financing mechanisms for 

some time and is very concerned that the Bill’s impact on infrastructure resourcing has been 

underestimated. All of the current tools available to the council (development contributions, 

financial contributions, rates, targeted rates, infrastructure growth charges and the Infrastructure 

Funding and Finance Act 2020) have limitations. As a result, the council has been severely 

challenged to keep pace with growth. The Bill will exacerbate these challenges by reducing the 

ability to align development with infrastructure.  

 

4.27 The ability to forecast growth and its location is critical. Economic and population growth drives 

the need for new capital expenditure to meet that growth because they are the basis for 

forecasting future revenue (rates and growth charges), finance costs (debt and debt servicing), 

and capital expenditure required to meet the additional demand and asset renewals. The council 

has a modelling tool that is used by all parts of the business to inform asset management plans 

and financial policies. Asset management plans are essential to outline what agreed levels of 

service will be delivered for three-waters, transport, parks and community facilities and also 

reflect assumptions on growth. 

 

4.28 In preparing financial strategies for the Long-term Plan, the council must factor in expected 

population changes, land use in the region and the capital and operating costs of providing 

services. Land use planning and financial policies must be aligned to get development 

contributions set at the right level. The Bill currently requires the council to enable a more 

dispersed growth pattern across the urban area, an approach that makes sound financial 

planning very difficult.  

 

4.29 The council anticipates the Bill will facilitate growth in areas that are not adequately serviced by 

infrastructure, nor planned to receive infrastructure improvements. New or different services may 

be required. This could have a significant impact on the planned, consulted on and agreed 

investment programmes of the council family and government agencies.  

 

4.30 The council anticipates an unknown degree of project reprioritisation will be required and this will 

need to pass through local democratic decision-making processes. The rapid implementation of 

the Bill, however, would begin to unlock demand for infrastructure services from the end of 2022. 



Depending on the speed and scale of development, infrastructure pressures may arise before 

council funding and investment processes can respond. 

 

4.31 Community facilities, water and wastewater networks and transport infrastructure typically take a 

long time to plan and build. If the council does not have the funds to pay for this infrastructure up-

front, then it will borrow to initially pay for the asset. This means the council incurs the associated 

debt-servicing costs (interest). This debt-servicing charge will need to be financed. The council is 

nearing its debt ceiling and cannot afford to finance uncertain dispersed growth. 

 

4.32 It is critical to carefully consider the connection between well-functioning urban environments 

with infrastructure provision and how that infrastructure will be financed. The Bill does not bridge 

the gap between enabling a more dispersed growth pattern across urban Auckland/Tāmaki 

Makaurau and ensuring that the critical infrastructure (such as roading and water networks) will 

be provided, as well as necessary social infrastructure (such as swimming pools and libraries). A 

well-functioning urban environment is more than housing supply. 

4.33 The council would have expected to see more analysis of the infrastructure costs of the Bill and 

options for local authorities to fund and finance this infrastructure. Noting the council’s debt 

limitations and standing investment programme commitments, significant government support is 

required, both in near-term resourcing and in longer-term funding and financing options. 

 

4.34 The Bill creates the option of infrastructure being funded through financial contributions. The 

council supports this high-level acknowledgement of the financial impact of the Bill, and supports 

the allocation of the costs of development to beneficiaries. However, while financial contributions 

may be a useful tool to address the direct (and therefore more local impact of development) they 

are less suited to funding infrastructure to manage wider cumulative impacts, and they are not a 

financing tool. 

 

4.35 The council has previously carefully considered whether to use financial contributions or 

development contributions to fund the share of the costs of infrastructure that was caused by or 

benefitted from growth. It decided to use development contributions. These are imposed on 

applicants/developers when building consents are approved. Development contributions are fixed 

levies, no evaluation is required at the time they are charged (the evaluation occurs as part of the 

Local Government Act process when development contribution policies are developed and 

consulted upon). 

 

4.36 Financial contributions are not fixed levies; can be challenged; and their use on permitted 

activities would potentially generate additional resource consent applications for a reduced 

financial contribution – contrary to the purpose of the Bill both from certainty and regulatory 

perspectives.    

 

4.37 A standard could be written in the AUP imposing a financial contribution on a permitted activity 

(e.g. the construction of up to three dwellings on a site as permitted by the proposed MDRS).  

However, the Environment Court has consistently rejected the maximum permissible amount 

being automatically applied. An evaluation is required and this is not possible on a building 

consent application.  

 

4.38 Financial contributions, like development contributions, are funding tools. They allow councils to 

recoup some costs of its investment in infrastructure from those who generate effects, cause the 

need for or benefit from new infrastructure. The council encourages the government to develop 

other financing tools to support councils investing in infrastructure. 



 

4.39 In summary, the proposed clarification in the Bill in regards to financial contributions does not 

resolve the fundamental concerns the council has with the proposed wide-spread spatial 

application of MDRS across the urban area and the associated funding and financing implications. 

4.40 Another key reason why the council does not enable three-storey medium density housing across 

the urban area already is to protect locations that have particular environmental or cultural values 

that justify a lower height or density. Examples include the slopes and land immediately 

surrounding a number of Auckland’s volcanic cones/maunga, and areas with urban streams and 

vegetation that would be compromised by housing at the heights and densities envisaged by the 

proposed MDRS. Many of these places are also of significant cultural value to Mana Whenua. 

4.41 By applying a more enabling approach to development across the urban area, the council 

believes the Bill is likely to compromise environmental and cultural values and reduce the ability 

of iwi Māori to actively and meaningfully participate in the resource consent decision-making 

process. While the AUP significantly increased the opportunity for impacts on cultural values to 

be assessed through the resource consent process, the council often receives feedback from 

Mana Whenua about the need for a greater ability to influence development outcomes. The Bill 

runs a high risk of taking a step in the opposite direction. 

4.42 The environmental effects of imposing a MDRS across Auckland ignores the decades of work that 

have gone on with the community, with iwi and subject matter experts to understand the 

significant natural environments that define Auckland, reflected in a quality compact approach.  In 

many cases zones that enable two rather than three stories and/or limit housing densities (e.g. in 

the Auckland context the Single House zone and Mixed Housing Suburban zone) are in place to 

protect and enhance the natural environment in an urban setting. For example in Long Bay, to the 

north of Auckland, considerable areas of land are zoned Single House and Mixed Housing 

Suburban in recognition of the receiving environment of Okura, the bushclad environment and 

the need to reduce sedimentation into the Long Bay-Okura Marine Reserve, an issue of concern 

to the Minister for the Environment. 

4.43 While the Bill includes the same qualifying matters mechanism as the NPS UD, the amount of 

work required to carefully evaluate all of these places right across the urban area is extensive and 

cannot realistically be completed within the timeframes set out in the Bill and the NPS UD.  

4.44 Auckland Council and the many other parties with a strong interest in the Bill have not been given 

sufficient time to undertake a comprehensive review of the related cost-benefit analysis report. 

However, a preliminary review has identified the following key issues, some of which are 

fundamental to its reliability for a policy intervention of this significance: 

 

Limitations in scope and methodology 

• The core method to assess likely housing outcomes is highly simplified and excludes key 

influences on site development potential (plan-enabled capacity, feasibility, reasonably 

expected to be realised). These factors directly influence feasibility and affect 



owner/developer decisions. They are core requirements under the NPS UD and no reason is 

provided for departing from the NPS UD approach. 

Consistency in applying methodology 

• The methodology allows for MDRS to affect land values, but does not allow for similar effects 

on land values in a without-MDRS scenario. By not comparing like-with-like, it overstates the 

with-MDRS scenario and understates the without-MDRS scenario. 

Research structure 

• The cost benefit analysis claims to adjust for the effects of the NPSUD but does not show the 

outcomes of NPS UD and MDRS together. 

Accuracy 

• Increases in land values from the proposed MDRS is estimated from observed land value 

changes between 2014 and 2017. However, that period straddled the implementation of the 

AUP, when there were twin effects on land value from both re-zoning of sites and the effects 

of economic growth. There is no evidence of how those two effects were differentiated to 

show the effect of zone change alone. 

• There does not appear to be any recalibration of land values to allow for a city-wide 

readjustment. If MDRS was applied in all relevant residential zones (as proposed in the Bill), 

the market will adjust land values downwards on properties already zoned Mixed Housing 

Urban. Since demand is unchanged, these properties will have less value premium over land 

within the Mixed Housing Suburban and Single House zones. It is not accurate to assume all 

Mixed Housing Suburban and Single House zoned land will have an increase in value without 

some market re-adjustment. 

• Much of the proposed impact of the Bill seems based on higher population growth. However, 

the analysis appears to assume a major down-turn in population growth from the current 

trend unless the MDRS is implemented. 

• The MDRS analysis does not appear to take account of the NPS UD Policy 3 intensification 

provisions having effect at the same time. If the MDRS impact is only a marginal addition to 

the Policy 3 effects, then the claimed benefits would be substantially smaller. 

City template is not reliable 

• The expectation of what the city ‘should’ look like is based on a highly simplified spatial 

equilibrium model (Alonso-Mills-Muth). This model has significant limitations for the type of 

urban analysis on which the cost benefit analysis relies. 

 

4.45 Reducing housing affordability for low and moderate-income New Zealanders is caused by many 

factors. One significant factor was the withdrawal of the state from providing social housing 

during the 1980s, including the removal of the ‘House for Life Policy’  . This policy shift initiated 

Howden-Chapman, Philippa. 2015. Home Truths: Confronting New Zealand’s Housing Crisis. Home Truths: Confronting New 

Zealand’s Housing Crisis. https://doi.org/10.7810/9780947492335.   

5 Joynt, Jennifer L R, and Leon Hoffman. 2021. “Navigating in and out of Aotearoa New Zealand’s Intermediate Housing Market: 

https://doi.org/10.7810/9780947492335


a greater reliance on private rental provision supported through the government accommodation 

subsidy . In tandem, demand for housing as an investment opportunity has grown, driven by 

preferential tax treatment for investors, a lack of capital gains tax and limited alternative secure 

investment options offering reliable returns. In addition, it has been estimated that the 

quantitative easing interventions to keep interest rates low and counteract the negative shocks 

of the COVID-19 pandemic caused prices to soar by 27% between 2020 and 2021 . 

 

4.46 To counteract reduced housing affordability, the council and the government have acted to 

streamline land supply and to remove unnecessary land use regulations that hinder new houses 

being built. However, house prices in Auckland/Tāmaki Makaurau have persistently increased 

despite these interventions. By way of example, the council’s Research and Monitoring Unit 

(RIMU) investigated the causal effects of the Special Housing Areas (SHAs) programme on 

house prices and the implications on affordability8. RIMU used a dataset comprising more than 

170,000 sales transactions between 2011 and 2016.  

 

4.47 The findings reveal that the SHAs resulted in an average price increase of approximately 5% 

(over and above the market) and did not contribute to increases in the likelihood of affordable 

transactions. Though the Bill differs from the SHAs in many respects, the council does not 

believe the government has provided sufficient evidence to substantiate the far-reaching 

conclusions about its impacts on housing affordability. 

 

4.48 Extensive research has been carried out in New Zealand and overseas on affordability policies 

that rely solely or predominantly on increasing opportunities for intensification. The research 

reveals that those policies may have achieved affordability outcomes had they been 

complemented with mandatory requirements for the delivery of affordable housing (e.g. 

inclusionary zoning)   and demand-side policies. The Bill does not include a mandatory 

requirement for the delivery of affordable housing and does not address the demand side of the 

housing challenge. 

 

4.49 Importantly, the approach taken in the Bill does not adequately take into account the scale of 

capacity for housing already enabled in Auckland/Tāmaki Makaurau under the AUP. As 

previously stated, the AUP enables over 900,000 dwellings to be built in residential areas alone, 

with an estimated market feasible capacity of around 650,000.11 This capacity is increased 

further when business zones (such as the city centre) are included (as apartments are permitted 

are permitted in many of these areas). 

A Housing Pathways Analysis.” Auckland: Auckland Council Technical Report, TR2021/14. 
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4.50 The Bill purports to be an important mechanism to boost housing supply and improve housing 

affordability in New Zealand’s high growth (Tier 1) local authority areas. However, the 

government has not produced sufficient evidence to support such a far-reaching conclusion. 

Addressing the demand-side of the housing equation, systemic issues in the building sector, and 

infrastructure funding and financing issues is what is required to address housing issues in 

Auckland/Tāmaki Makaurau. Continuing the government’s large social housing programme well 

into the future, and making it easier for councils to require that a proportion of new homes in 

medium and large-scale housing developments meet affordability criteria (i.e. inclusionary 

zoning) would also make a meaningful difference.  

 

4.51 The council notes that one of the primary intentions of the Bill is to improve Māori and Pasifika 

housing outcomes by providing for multi-generational or extended family living arrangements by 

increasing the number of dwellings allowed on a site. This council also saw this as an 

opportunity when it developed the AUP. In response, the AUP already enables up to three 

dwellings to be built on most residential zoned land in Auckland/Tāmaki Makaurau, and even in 

the more restrictive residential zones, a minor dwelling is permitted as well as the main dwelling. 

In terms of this primary intention, the council recommends the government considers 

amendments to the Bill that would more directly support iwi, marae and Māori providers to 

enable bespoke housing solutions for communities. 

 

Spatial application of the MDRS 

4.52 This submission has already highlighted the council’s key concerns regarding the broad-brush 

nature of the proposed MDRS. To expand on those concerns in the context of the NPS UD itself, 

the council highlights Objective 3 of the NPS UD. Objective 3 states: 

Regional policy statements and district plans enable more people to live in, and more businesses 

and community services to be located in, areas of an urban environment in which one or more of 

the following apply: 

• the area is in or near a centre zone or other area with many employment opportunities 

• the area is well-serviced by existing or planned public transport 

• there is high demand for housing or for business land in the area, relative to other areas 

within the urban environment. 

 

4.53 Following on from this objective, Objective 6 requires local authorities to make decisions that 

integrate infrastructure planning and funding with urban development decisions, and for those 

decisions to be strategic over the medium to long term.  

 

4.54 The central tenet of NPS UD is that New Zealand has well-functioning urban environments. 

Policy 1 requires that as a minimum a well-functioning urban environment will:  

• enable a variety of homes 

• have good accessibility for all people between housing, employment, and community services 

including by public or active transport 

• support competitive land and development markets, and  

• support greenhouse gas emission reductions. 

 

4.55 When read together, the council holds the strong view that the requirement in the Bill to enable 

three-storey medium density housing throughout Tier 1 urban areas, and in a number of 



Auckland/Tāmaki Makaurau’s rural and costal settlements, runs completely contrary to these 

core objectives and policies of the NPS UD itself. 

 

4.56 For reasons already stated in this submission, the council does not support the application of 

MDRS to all “relevant residential zones”. MDRS will actively work against achievement of a well-

functioning urban environment at the regional level, at the neighbourhood scale and for 

individual blocks and sites. The wide-spread spatial application of MDRS would: 

• disperse medium density housing extensively across the urban area, drawing growth away 

from centres and higher density residential areas by enabling growth in places unsupported 

by infrastructure, good public and active transport, social facilities, and planned and funded 

bulk infrastructure (wastewater and water supply) 

• result in poor-quality built outcomes that reduce liveability for residents.  

 

4.57 The map below provides an indication of the dispersed nature of the proposed MDRS. Under the 

AUP, three storeys is already enabled on the land shown as Mixed Housing Urban. Five to seven 

storeys (depending on the specific location) is already enabled in the Terraced Housing and 

Apartment Buildings zone. Together, these two medium and higher density residential zones 

apply to 30 percent of residential-zoned land within the urban boundary.  

 

4.58 Subject to the potential exclusion of areas due to qualifying matters, all of the residential-zoned 

land coloured on the map would be required to enable medium density housing of at least three 

storeys. The council acknowledges qualifying matters may provide for lower levels of 

intensification that may be consistent with lower intensity zones and standards previously 

developed in consultation with the community. However, it is impractical to undertake the level 

of analysis required to support qualifying matters across the urban area on a site-by-site basis 

(as required by the NPS UD) within the timeframe. 

 

 

 

   

 



 

4.59 The AUP already enables housing choice and a wide range of building typologies, the delivery of 

which is demonstrated by monitoring. As required under Section 35 of the RMA, the council has 



been monitoring residential development in three of the AUP’s “relevant residential zones”. The 

preliminary results show that although modifications to some AUP standards would achieve 

better design outcomes: 

• the AUP is delivering well on providing housing choice 

• the AUP’s unlimited density provisions and standards have been optimising yield 

• AUP provisions are delivering medium-high density development with efficient use of the 

land. 

 

4.60 The AUP’s most intensive “relevant residential zone” is the Terrace Housing and Apartment 

Buildings zone. The council is very concerned the proposed MDRS will prevent the application 

of new or the retention of key standards within this zone. The Terrace Housing and Apartment 

Buildings zone is the most suitable zone for walkable catchments  where buildings of at least six 

storeys must be enabled under the NPS UD. Taller buildings have greater impacts on adjoining 

sites and streets. The MDRS as proposed are incompatible with the THAB zone, which requires 

a different set of standards to three-storey medium density housing. While most standards will 

be the same or relaxed, to achieve a well-functioning urban outcome, in some cases a more 

restrictive standard may be appropriate. 

 

4.61 In summary, for the reasons outlined in this section of the submission and earlier, the council 

considers the incorporation of MDRS into all relevant residential zones is highly problematic and 

contrary to the NPS UD itself. The AUP already enables two-storey medium density housing 

throughout many parts of urban Auckland (through the Mixed Housing Suburban zone), and 

three-storey medium density housing close to many of Auckland’s centres and in locations with 

good access to public transport (through the Mixed Housing Urban zone). More intensive than 

MDRS is development of five to seven storeys enabled adjacent to centres (through the Terrace 

Housing and Apartment Buildings zone). 

 

4.62 Importantly, the council’s work to date on the NPS UD indicates the spatial application of the 

three-storey Mixed Housing Urban zone is likely to increase, and within the walkable catchments 

of the city centre, 10 metropolitan centres and stops on the Rapid Transit Network, there will be 

significant increases in the amount of land zoned to enable residential development of up to six 

storeys or more. 

 

4.63 The council’s strong recommendation is that the MDRS are re-cast in the Bill as an optional tool 

for Tier 1 local authorities to use to implement the intensification policies in the NPS UD. Should 

the committee not agree, then the council recommends that its spatial application is reduced to 

locations with good access to public transport, goods and services, and that the MDRS are 

amended to address the design issues discussed in the following section, and related 

Appendices 2 and 3. An additional qualifying matter should also be expressly added to the Bill 

and the NPS UD to recognise infrastructure capacity constrains as a potential qualifying matter, 

rather than leaving it to councils to identify this as “any other matter”. 

 

4.64 In the Auckland/Tāmaki Makaurau context, this could be achieved by aligning the MDRS with 

locations to which the council has applied the Mixed Housing Urban zone, and additional 

locations introduced in response to the intensification policies of the NPS UD. 

 

 



Design issues with the MDRS 

 

4.65 Like other local authorities, the council uses standards in the AUP to promote a quality built 

environment. The council’s experience with medium and high-density housing shows that 

qualities such as sunlight and daylight, usable open space and privacy become increasingly 

important and in some cases more difficult to achieve as development becomes more intensive. 

Greater attention to achieving good design is necessary if residential development is to provide 

a well-functioning urban environment as required by the NPSUD. Monitoring undertaken by the 

council under section 35 of the RMA indicates that some modifications are necessary to ensure 

the quality built environment sought by AUP will be achieved. 

 

4.66 Analysis undertaken by the council during the short submission period strongly indicates that 

MDRS-compliant development will generate significant adverse effects within developments and 

on adjacent sites in relation to: 

 

• shading 

• dominance 

• loss of privacy 

• loss of sunlight and daylight 

• a highly constrained ability to accommodate landscaping. 

 

Outdoor living spaces will be small and may be in shade all year round, which will significantly 

affect the overall quality of development. In short, buildings constructed to the proposed MDRS 

will not result in a well-functioning urban environment. 

 

4.67 Achieving adequate landscaping (area and quality) is fundamental for achieving climate change 

objectives in suburban and urban areas. The MDRS building coverage standard of 50 per cent 

will make it very challenging for new trees with potential heights of over 2 metres to establish. 

Cumulatively, the lack of trees and vegetation, combined with a greater proportion of building 

coverage and impervious surfaces will have negative effects on climate change. Auckland’s built 

environment will increasingly become a heat island and limit the ability of the city to achieve its 

climate change objectives and targets.   

 

4.68 An example of a proposed standard within the MDRS that will facilitate development yield but 

provide poor design outcomes, is the proposed outdoor living space building standard requiring 

a minimum 15m2 for a ground floor residential unit, with no dimension less than three metres. 

This sized space is too small to be well-functioning. 

 

4.69 The minimum size and dimension are insufficient for a ground level dwelling to accommodate 

the facilities associated with medium and high density living, especially as no separate service 

space is required. The outdoor living space must serve dual functions: 

• provide adequate private outdoor spaces for occupants to enjoy by accommodating outdoor 

furniture, bbqs, or play equipment as the occupants choose to meet their needs and 

preferences 

• act as a service space by accommodating hot water cylinders, compost bins, heat pump 

units, gas bottles, rubbish bins (refuse and recycling), sheds for cycle storage and 

clotheslines as the occupants choose to meet their needs and preferences. Many of these 

are part of the building’s design: occupants do not have the option to exclude them from the 

outdoor space. These additional items can consume between 52 and10m2 of the outdoor 

living space.   

 



 
 

This outdoor living court, although modest, provides a space that is useable.  It is 20m2, with a 4m minimum 

dimension. This newly constructed unit is yet to be personalised by the building occupants. Note the rubbish 

and recycling bins occupying several square metres of available space. MDRS proposes reducing areas to 

15m2 and 3m minimum which will reduce the functionality and liveability of the space. 

 

4.58. The proposed MDRS requires the outdoor living space to be accessed from the dwelling but does 

not recognise the importance of the internal space that connects to the outdoor living space.  

When access is provided from a bedroom, that room’s functionality/privacy is reduced. Access to 

an outdoor living area via a garage, bedroom or space other than a kitchen, dining or living room 

will reduce the accessibility of the outdoor space and also its utility. A space that is difficult to 

access is not functional. A number of developments like this have been constructed in 

Auckland/Tāmaki Makaurau under the council’s existing standards. It is unclear, but the Bill may 

prevent the council from changing its own standards to address design issues such as this. 

 

4.59. It is also highlighted that the proposed MDRS has no orientation requirement. South-facing living 

courts with no sunlight access and subsequent adverse effects on liveability will result. Expert 

evidence accepted at the AUP hearings explains the issue well.13 

 

“Sunlight is important for the success of open spaces. In general it contributes to the appearance, 

environmental quality, ambience and perceived quality of spaces between buildings, and is also valuable 

to: 

(a) provide attractive sunlit views (all year); 

(b) make outdoor activities like sitting out and children’s play more pleasant (mainly warmer months); 

Statement of Evidence of Graeme Robert McIndoe, on behalf of Auckland Council - Architecture and Urban 

Design - 9 September 2015. Topics: 059, 060; 062; 063. Paragraphs 8.3.5 & 8.3.6



(c) encourage plant growth (mainly spring and summer); 

(d) dry out the ground, reducing moss and slime (mainly in colder months); and 

(e) dry clothes (all year). 

Without some sunlight exposure outdoor at some stage during the day and right through the year, an 

outdoor living space or balcony will rarely be occupied. In that case it will tend to be used only for storage 

functions, therefore failing to perform its intended function and not contributing to the amenity of the unit.” 

 

Draft alternative MDRS 

4.60 The council considers that the MDRS as currently drafted would enable poor quality development 

with significant adverse effects on occupants, adjacent sites and the public realm. To assist the 

Environment Select Committee in improving the MDRS, the council proposes an alternative set of 

draft standards that would deliver better housing and better urban outcomes. This is 

demonstrated in the 3-D modelling undertaken by the council during the submission period (see 

Appendix 3). The council hopes to have additional/more refined illustrations and analysis by the 

time it presents to the committee.  

 

4.61 The council’s draft alternative MDRS are set out in Appendix 2. Appendix 4 explains the need 

for additional standards to address the overall length of buildings and separation between 

buildings. Due to the time constraints, a final form of these standards is not yet available.   

 

4.62 As previously discussed, the council applies a centres and transit oriented approach in promoting 

a compact urban form, and quality built environment.  NPS UD Policy 3(a) to (c) directs 

intensification in and around centres, and in close proximity to the rapid transit network. The Bill's 

amendment to Policy 3(d) is better aligned with Policy 3(a) to (c) and the AUP by requiring 

consideration of intensification in and around lower-order centres.  To that extent the council 

supports the proposed amendment. However, the re-wording of the policy could encourage 

dispersed intensification across Auckland/Tāmaki Makaurau where there are many centres and 

their proximity to employment and public transport differ. The policy requires that intensification 

is considered for all of them.  

 

4.63 The amended Policy 3(d) will likely result in different areas being subject to intensification 

compared to gazetted Policy 3(d). The latter would have focussed intensification on the Auckland 

isthmus due to its greater accessibility and demand. Amended Policy 3(d) allows development to 

be spread out to all the small catchments across every centre. No distinction is drawn between 

the locations in which the listed centres are found. 

 

4.64 To address this issue the council recommends that amended Policy 3(d) is further amended to 

distinguish between local centres and town centres on the basis of their location relative to 

accessibility (by active or public transport) to employment and population. Presently the same 

outcomes are directed for the same type and size of centre on the Auckland isthmus, where there 

is strong transport infrastructure and good access to employment, compared with the same type 

and size of centre that is less central with lower employment and/or population. 

 

4.65 The council also seeks that neighbourhood centres are removed from amended Policy 3(d).  

Auckland's 400 neighbourhood centres (typically spot zoned, small and providing limited 

convenience retail or personal services) are dispersed and not always well aligned with transport 



services. Increasing travel demand in locations where there is limited accessibility by public and 

active modes is poor integration of land use with transportation. 

 

4.66 There is a further opportunity for alignment with the Bill and amended Policy 3(d). The Bill’s 

Medium Density Residential Standards are to be applied in all relevant residential zones. Policy 

3(d) would apply to these zones but will also apply to the other residential zones the Bill 

specifically excludes from intensification.  The council recommends that Policy 3(d) is amended 

to make clear that it does not apply to the large lot residential zone or the settlement zone.  

4.67 It is well-known that Auckland Council went through an extensive process to develop the AUP 

and consulted with the public on a draft version before releasing the Proposed Auckland Unitary 

Plan. That engagement involved nineteen iwi authorities, the public, local events, drop-in 

sessions, civic forums, community meetings and local board engagement. The community had 

multiple opportunities to provide feedback, advice and insights before the proposed plan was 

released. Over 23,000 pieces of written feedback were received on the draft plan and over 9,000 

primary submissions on the proposed plan. This level of engagement was important for a policy 

document and rule book covering regional and local matters. It was needed because like all 

cities, Auckland/Tāmaki Makaurau is one city with many voices. 

 

4.68 The council is concerned the Bill in its current form overrides the ability of councils to determine 

planning rules appropriate to their area through public consultation. Clause 95 Part 6 of the Bill 

requires the council to undertake its best endeavours to satisfy the consultation requirements for 

normal plan changes (the process set out in Schedule 1 of the RMA), but has not considered that 

Auckland/Tāmaki Makaurau has been in lockdown since 18 August this year. On-line consultation 

does not work for those residents who do not have access to broadband, computers or cell-

phones. It is difficult to engage with the community during a pandemic, with the additional 

economic, health and social stresses that prevail. 

 

4.69 As previously stated, the council strongly recommends that the MDRS are re-cast in the Bill as an 

optional tool for Tier 1 local authorities to use to implement the intensification policies in the NPS 

UD. In the alternative, the council has recommended they apply in places with good access to 

public transport, goods and services. If the committee supports some form of requirement for Tier 

1 local authorities to apply the MDRS, it would be preferrable for the Bill to specify that mandatory 

MDRS are included in district plans without a Schedule 1 or ISPP process. The reason for this is 

that there is no discretionary decision-making available. It would be clear and transparent that 

Tier 1 councils and the public cannot change those provisions. Any other course of action would 

give the public an expectation that they were being consulted when that is not in fact the case. A 

Schedule 1 or ISPP process could be used for those matters where there is a discretion for 

councils (and submitters) to alter and influence maps and provisions.14 

 

4.70 Overall, the council is concerned that the Bill compromises local democracy. It decouples 

planning decisions from local elected members, with the Minister as overall decision-maker. Local 

politicians will have little influence over many of the planning provisions to be notified by August 

2022, but will be held accountable by the public. Auckland and the other Tier 1 councils will also 

be faced with an inefficient ISPP hearing potentially thousands of submissions that will have no 

prospect of success. 

 

14 As a related matter, Clauses 102-and 105 of Schedule 6 should provide for public notices related to the 
availability of decisions and associated information rather than notification of recommendations and decisions. 



4.71 The proposed approach fundamentally undermines the driving force behind the formation of 

Auckland Council. This is clearly articulated in Making Auckland Greater, central government’s 

2009 decision document on Auckland’s Governance: 

“For Auckland to fulfil its potential, all its plans for transport, infrastructure, economic 

development, environmental protection and managing growth need to be co-ordinated … More 

consistency and integration in planning will allow for growth to occur in a targeted, efficient and 

effective manner.” 

4.72 Given this, the council requests that Tier 1 councils, not the Minister for the Environment, should 

ultimately decide whether or not to accept the recommendations of the proposed independent 

hearings panel under the ISPP. There should be recourse to the Environment Court on decisions 

that are beyond the scope of submissions or rejected recommendations. This is a fairness issue 

and required by administrative law. 

 

4.73 Clauses 102 and 105 requires the council to serve notice of decisions on all submitters even 

although they have no appeal rights. Serving notice of recommendations and decisions should be 

electronically to submitters’ provided electronic address and on the council’s website. 

 

4.74 Commissioners appointed to the independent hearings panel should also reflect the council’s 

commitment to Te Tiriti o Waitangi and its partnership approach with Mana Whenua. At a broader 

level, the Bill should be amended to include specific provisions relating to Te Tiriti o Waitangi to 

which all decision-makers must have regard. 

 

4.75 The Bill would provide the Minister for the Environment with a number of decision-making powers 

that are broad, without adequate statutory direction or other safeguards. The council therefore 

opposes: 

 

a) As noted in the previous section of this submission, the Minister for the Environment deciding 

on recommendations on intensification planning instruments (perception of predetermination 

bias and resourcing). In addition to the points previously made on this issue, it is unlikely the 

Ministry for the Environment will have sufficient capacity to assist the Minster in the relevant 

timeframe given significant reforms. 

b) The Minister for the Environment making further changes to NPS UD without a clear 

partnership approach with iwi Māori and public participatory process, other than removing an 

inconsistency (not a potential inconsistency). National direction is important policy-making 

and should not be undertaken without public participation.  Further national direction changes 

after the Bill is enacted makes them impossible to implement in the timeframe. 

c) Absence of a timeframe in which a Ministerial direction may be issued. The council seeks that 

the Minister consults with and has particular regard to information provided by the Chief 

Executive Officer of the relevant Tier 1 council prior to making a direction under s80I(1)(c) 

regarding timeframes. The Minister is unlikely to be aware of the volume of submissions or 

other resourcing challenges when directing one or more time-periods for ISPP stages to be 

completed. Auckland Council must undertake a far more complex planning task than other 

councils as it is the only Tier 1 council with a combined plan that must be re-evaluated in 

preparing an intensification planning instrument for notification by August 2022.   

d) Absence of statutory criteria to guide what may be included in a direction by the Minister 

setting out Ministerial expectations. 

 



Significant natural justice issues 

4.73 While the council supports in principle a streamlining of the planning process for the 

intensification plan change required under the NPS UD, there are significant natural justice issues 

with the proposed ISPP process. To address this, the council seeks that decision-making powers 

and their allocation to decision-makers align with IHP/PAUP process under the Local Government 

(Auckland Transitional Provisions) Act 2010.15  The expediency sought in the Bill would still be 

satisfied by confining appeal rights while avoiding natural justice issues.  

 

4.74 Without amendment, the Bill creates significant natural justice issues: 

• the power of the independent hearings panel to make recommendations beyond the scope of 

submissions, as the absence of appeals prevent the remedying of unfairness and impacts on 

submitters’ rights 

• the limitation on a territorial authority's ability to recommend rejection of out-of-scope panel 

recommendations unfairly prevents the local authority considering a matter on which there 

may not have been submissions or evidence before the panel 

• there is no recourse available where an independent hearings panel recommendation that is 

out of scope is accepted and impacts on submitters’ rights 

• there is no separation of powers, with the Minister promoting the legislation having the 

ultimate decision-making power   

• there are no criteria provided for the Minister to make a decision (the RMA requires decision-

making be subject to Part 2 of that Act), no requirement to consider a territorial authority’s 

reasons for rejecting a recommendation nor for the Minister to consider the authority’s 

recommendation on equal footing with the panel’s recommendation. The Bill contains no 

requirement for the Minister to rehear submissions and evidence before making a decision on 

any rejected recommendations. 

 

4.75 The availability of judicial review does not address these natural justice issues.  Application for 

judicial review is simply unavailable for most people given its cost.   

 

4.76 Lastly, the proposal to require some intensification planning instrument provisions to be treated 

as operative from notification could undermine the outcome of decisions. This issue arises 

because building consents or certificates of compliance issued in reliance on the operative 

permitted activity status would continue, even if the rules were to change.  

4.77 Auckland Council is currently processing 33 private plan change requests, 20 of which are 

already notified for submissions. Private plan change requests are initiated by landowners and 

involve significant expenditure to prepare the analysis to support their requests. Given the 

significant expenditure involved, several prospective applicants who are at the pre-lodgement 

phase with the council have expressed concerns about the Bill’s provisions, as have some 

applicants concerned their requests will be withdrawn. A number of council plan changes are 

also progressing through the Schedule 1 process. 

 

15  Limited appeal rights (to the Environment Court) were available where the council rejected a recommendation of the IHP, 

or where the council accepted a recommendation by the IHP that was ‘out of scope’ of submission - refer s156(1)(b) and 

s156(3) of the Local Government (Auckland Transitional Provisions) Act 2010 



4.78 The Bill requires private plan changes and council plan changes to be withdrawn if they have not 

been heard by February 2022. The council notes that the provisions as currently drafted rely on 

applicants voluntarily withdrawing their private plan changes. The council cannot compel them to 

do so. There are several private plan changes where hearings have been accelerated or 

commissioners have issued directions to applicants advising them of the Bill’s provisions to avoid 

potential conflicts with the Bill. The Bill’s process requirements are unclear and create uncertainty 

for councils and applicants. 

 

4.79 Not all plan changes would be captured by the provisions in the Bill requiring withdrawal. It is 

unclear whether private plan changes are intended to be processed contemporaneously by 

councils as the intensification planning instrument is prepared, heard, determined and then 

integrated. If the government wishes councils to consider withdrawn private plan changes as part 

of its response to NPS UD, that should be more clearly articulated in the Bill. The council notes 

that it only adopts private plan changes where there are very clear and significant public benefits. 

 

4.80 Clause 31 (Schedule 12) of the Bill does not capture all relevant private plan changes. An 

accepted plan change cannot be modified by the applicant until evidence is submitted at a 

hearing. There is no opportunity to modify the private plan change after the clause 24 stage. This 

means that the private plan change applicant cannot modify their proposal to incorporate MDRS 

until the hearing which may be so different from what was notified that there would be natural 

justice/scope issues preventing it, or they will have to withdraw and resubmit the private plan 

change. 

 

4.81 It is also unclear whether councils are meant to include land subject to private plan change 

requests within the intensification planning instrument, and if so, whether that includes private 

plan changes where a hearing is complete by February 2022. Commissioners will often leave 

hearings open after the presentation of evidence to enable issues that arose during the hearing to 

be resolved. The Bill as currently drafted may prejudice the process by requiring commissioners 

to close off hearings so as not to risk the private plan change from being withdrawn. It is also 

unclear what occurs where a decision may not have been released and/or private plan changes 

that are subject to appeal (i.e. should councils include that land in its planning instrument when 

the same matter is before the Environment Court?). Given the brief time to prepare the planning 

instrument by August 2022, this requires clarification. 

 

4.82 In summary, the council supports the concerns raised by the private plan change applicants with 

whom it has spoken, but would need to have a clearer understanding of the intentions behind this 

aspect of the Bill before being able to offer a potential solution. 

 

4.83 The council does not support removal of shape factors or minimum section sizes for vacant lots 

from its Auckland-wide AUP rules. The subdivision standards outlining shape factors supplement 

the engineering codes of practice. Codes of practice set out the minimum dimensions of 

driveways, water and wastewater pipes and connections, depth of concrete, kerb and channel 

details. Shape factors influence how sites function and are important to ensure that building 

elements, infrastructure and access all integrate. 

 

4.84 Driveway length, provision for passing bays and lot size dimensions are an integral package of 

controls (i.e. the number of properties serviced off a lane are important for the safe and efficient 

movement of people, rubbish trucks, fire and emergency vehicles, water, electricity and gas 

connections). These provisions should not be affected by the Bill. 



 

4.85 The Bill needs to address how lakes, rivers and esplanade reserves will be treated. The MDRS 

rules and Bill do not provide guidance on whether the standard 20m esplanade reserves will 

continue to be applied. The MDRS rules do not provide for set-backs for riparian/stream areas. 

The AUP residential zones currently provide for a 10m building set back. 

4.86 The council supports the following specific features of the Bill: 

 

• the use of common qualifying matters for MDRS and Policy 3, but seeks amendments to 

promote land use and infrastructure integration. This can be achieved by amending sections 

77G(c) and 77L(c) to recognise and provide for regionally significant infrastructure:  "a 

matter required for the purpose of ensuring the safe or efficient or effective operation of 

nationally and regionally significant infrastructure".  

• at section 80J the ability of a territorial authority to request that the Minister for the 

Environment amends a direction made under section 80I 

• the listed exception at section 80K to the requirement to comply with the terms of a 

Ministerial direction (but seeks that the Minster's power to include a statement of 

expectations at s80I(2) be deleted). 

• at section 86B(3A) the listed exclusions from rules having immediate legal effect being: a 

permissive area; a qualifying matter area; and a new residential zone. 

• had it been included in the Bill, Auckland Council would have supported amending the 

definition of "planning decision" to include a decision on a private plan change request. 

However, the council opposes awarding the power proposed at section 77O to the Minister 

to amend this or any other definition. 

• the power of the Minister for the Environment at section 77O to remove an inconsistency 

(but not a potential inconsistency) between the NPS UD and this Bill (when enacted).  The 

power is discrete and may be used to correct a problem. 

• the addition to clause 25, Schedule 1, but request further amendment to effectively 

implement the intended outcome: "Clause 13 amends clause 25 of Schedule 1 of the Act to 

require private plan changes to incorporate the MDRS, where relevant."  The proposed 

clause does not expressly state this requirement: it relates to a process, by preventing a 

council accepting or adopting the request.  The amendment should require a local authority 

to reject a request, or deal with the request as if it was a resource consent application rather 

than being framed in the negative from which more than one inference may be drawn.  A 

corresponding amendment should be made to new Sub Part 2 in Part 5 RMA to make clear 

that (with the exception of s77J) the same requirements apply to private plan change 

applicants as territorial authorities when initiating plan change requests.   

• the independent hearings panel having the same duties and powers as a local authority 

conducting a hearing. The council considers the panel should also have the power under 

s41C(4) to commission a report on any matter on which the panel requires further 

information if, in the panel’s opinion, it may have a significant adverse environmental effect. 

The Auckland Unitary Plan Independent Hearings Panel rarely commissioned reports but it 

was an effective power when used. 

• at clause 101 Schedule 1: the ability to provide an alternative recommendation for any 

recommendation that the territorial authority rejects 
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• the ability at to seek clarification from the panel.  The council requests a corresponding 

power for the panel to prepare supplementary reports and/or to issue corrections or updated 

recommendations.  

  



 

 

The council wishes to be constructive in making this submission, and has provided a number of carefully-

considered alternatives for the Environment Select Committee to consider. These are collated below for 

ease of reference. 

 

Making the MDRS workable  

• Recognising that the NPSUD already requires intensification around key public transport routes, the 

council submits that the MDRS provisions should not apply to the Auckland region given the capacity 

and development already enabled 

• In the event that the MDRS provisions remain for Auckland/Tamaki Makaurau, the spatial extent of 

the MDRS provisions should be refined to: 

o exclude Auckland’s rural and coastal settlements where intensification is not envisaged and 

where significant infrastructure constraints apply 

o refine their spatial extent to align with the council’s compact city approach which focusses on 

intensification in areas with good access to public transport, goods and services and 

infrastructure and which is delivering on intensification. This can be achieved by not applying 

the MDRS to the existing Terrace Housing and Apartment Building zone, and only applying it 

where the council applies its nearest equivalent, the Mixed Housing Urban zone 

o recognise the years of iwi and community involvement in protecting the natural environment, 

we submit that areas containing sensitive natural environments are excluded from the MDRS 

provisions. In doing so we note that the process of undertaking a site-by-site analysis to 

confirm that qualifying matters apply is an inefficient and highly onerous task.  

o in the event that the MDRS provisions remain, the improvements set out in Appendix 2 are 

made to provide for better housing and urban outcomes for current and future residents and 

neighbours. 

Other Relief Sought  

• Policy 3(d) is further amended to: 

o distinguish between the local centres and town centres on the basis of location relative to 

employment and accessibility – not every centre is created equal and the focus should be on 

those centres with strong access to public transport and employment 

o remove neighbourhood centres. 

• Schedule 1 notification process should not be used for provisions (such as the MDRS) where there is 

no discretion available to the council or the public to change them. This will ensure there is a clear 

understanding at the outset of any public notification. 

• Electronic service of notice of decisions should be provided for 

• The proposed Ministerial decision-making powers are opposed and should remain within the 

jurisdiction of councils (and in the case of appeals, the Courts), in particular; 

o the Minister for the Environment deciding on recommendations on intensification planning 

instruments; 

o the Minister for the Environment making further changes to NPS UD without a public 

participatory process 

• Should the proposed Ministerial decision-making powers remain, then the following amendments be 

made: 



o given there is currently no timeframe in which a Ministerial direction may be issued under 

s80I(1)(c), that the Minister consult with and have particular regard to the chief executive of 

the relevant council to ensure that he/she understands the workload and impact of such a 

decision on the council 

o provision of statutory criteria to guide what may be included in a direction by the Minister 

setting out Ministerial expectations 

o the Minster's power to include a statement of expectations at s80I(2) be deleted. 

• The decision-making powers and their allocation to decision-makers in relation to the Intensification 

Streamlined Planning Process align with the decision-making process used for the Auckland Unitary 

Plan under the Local Government (Auckland Transitional Provisions) Act 2010 

• The MDRS should not be operative at notification 

• The government make develop and make available other financing tools to support councils investing 

in infrastructure from the time of notification. 

• Amendments to clarify the government’s intentions in relation to private plan changes that have not 

been heard by February 2022. This could potentially involve a process to ensure they are able to 

progress (albeit in a modified form) while maintaining principles of natural justice. 

• That subdivision standards in the Auckland Unitary Plan are retained as they are critical to ensure the 

safe and efficient functioning of the site, provision of quality infrastructure and to enable the operation 

of emergency services and other service activities like waste removal. 

• That sections 77G(c) and 77L(c) be amended to recognise and provide for regionally significant 

infrastructure:  "a matter required for the purpose of ensuring the safe or efficient or effective 

operation of nationally and regionally significant infrastructure". 

• That clause 25, Schedule 1 be further amended to effectively implement the intended outcome: 

"Clause 13 amends clause 25 of Schedule 1 of the Act to require private plan changes to incorporate 

the MDRS, where relevant." 

• That s41C(4) be amended to give the independent hearings panel the power to commission a report 

on any matter on which the panel requires further information if, in the panel’s opinion, it may have a 

significant adverse environmental effect; 

• That a corresponding power be provided for the panel to prepare supplementary reports and/or to 

issue corrections or updated recommendations 

• That the Bill should require collaboration with iwi, marae and Māori housing providers to enable 

bespoke housing solutions for Māori communities. 
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Auckland Council is very concerned the building standards at Schedule 3A will produce poor built outcomes for individual sites, neighbouring 

sites and for neighbourhoods. The council proposes replacement standards and an additional standard to those proposed at Schedule 3A, as 

set out below. These standards would produce better buildings and better urban outcomes. The council would be happy to assist the 

Environment Select Committee with the development of building length and building separation standards for inclusion in Schedule 3A for the 

reasons set out in Appendix 4. 

The recommended replacement and additional standards take into account the Bill’s stated intention of enabling housing supply but also take 

into account the resulting building form. Standards from the council’s three-storey medium density residential zone (Mixed Housing Urban 

zone) were one input.  Schedule 3A’s building standards were another. Modelling of the replacement and additional standards demonstrate 

both the desired intensification outcome and a higher-quality built form. 

Notes: 

1. Medium Density Residential Standards (MDRS) and their recommended replacements appear at rows 1-11.   

2. The additional standard is set out beneath.  

3. AUP: Auckland Unitary Plan 

4. MHU: Mixed Housing Urban standards in the AUP. MDRS have some similarities to MHU. 

Auckland Council replacement and additional Medium Density Residential Standards  

  

  

Sch. 3A 

Clause 

numbers 

Sta    Standard  

 

 and  

Schedule 3A 

Medium 

Density 

Residential 

Standards 

Auckland Council 

recommended 

replacement and 

additional standards for 

MDRS  

Explanation and supporting standard requirements 

Clause 9 Height  11m* 11m* - Accept MDRS   
Clause 10 Height in 

relation to 

boundary 

(HIRB) 

6m+ 60 

degrees 

Apply AUP ‘Alternative 

HIRB’ 

Refer to Figure H5.6.6.1 

below  

- Replace MDRS - MDRS does not adequately manage effects 

within site.  

- Apply current AUP MHU residential standard ‘Alternative 

Height in Relation to Boundary’. Enables 3 storeys but more 

effectively contains effects within the site - less shading, 

privacy and dominance effects within site and adjoining sites. 

Refer to diagram and standard below.  
Clause 11 

 

Front yard 

with tree 

space 

2.5m 4m - Replace MDRS – too narrow to plant trees to support climate 

change objectives. 

- Apply 4m front yard setback to provide adequate space to 

accommodate a tree capable of growing up to at least 6m 

height (required by additional proposed landscaping 

standard). Front yard to exclude car parking spaces and 

service areas. With the adjoining street space, this location has 

space for trees of scale to support climate change objectives 

(carbon mitigation, heat island effects). Also contributes to 

street quality – shade, amenity (private/public), ecology 

corridors.    
Side yard 1m 1m - Accept MDRS   
Rear yard 1m (excluded 

corner sites) 

1m  - Accept MDRS  

  
Clause 12 Building 

Coverage 

50% of the net 

site area 

45% net site area - Replace MDRS - creates overly bulky buildings with 

insufficient site space for outdoor living, landscaping, daylight 

and sunlight, and managing effects within site. 

- Apply current AUP MHU residential standard of 45% of net site 

area to provide space for landscaping, limit impervious 

surfaces to prevent flooding and support climate change 

objectives; increase space for well-functioning, larger outdoor 

living areas and primary living outlook spaces with greater 

privacy. 

Clause 13 Maximum 

Imperviou

s surfaces 

60% of the site 

area  

60% site area - Accept MDRS   

Clause 14 Outdoor 

living 

space 

15m2, 3m min 

dimension at 

ground level, 

no orientation 

20m2 (4m x 5m) with a 4m 

minimum dimension, 

accessed directly from 

primary living area with 

minimum 2 hours sunlight 

at mid-winter solstice  

  

- Reject MDRS – too small to be well functioning.  

- Apply current AUP MHU residential standard of 20m2 outdoor 

living space standard to support well-functioning primary living 

spaces.   

Adequate ground level outdoor living areas need space for 

children’s play areas, passive recreation, trees, landscaping, 

etc. These spaces need to be adequate to accommodate 

rainwater tanks, hot water cylinders, compost bin, heat pump 

units, gas bottles, rubbish bins (refuse and recycling), sheds 

for cycle storage and clotheslines. These additional items can 

consume between 5-10m2 of outdoor living space.  



 

Auckland Council replacement and additional Medium Density Residential Standards  

  

  

Sch. 3A 

Clause 

numbers 

Sta    Standard  

 

 and  

Schedule 3A 

Medium 

Density 

Residential 

Standards 

Auckland Council 

recommended 

replacement and 

additional standards for 

MDRS  

Explanation and supporting standard requirements 

A 4m minimum dimension for outdoor living space, and 

outlook space will have a strong influence on the minimum 

width of terraces and apartments to be 4m wide. 

- Require direct access to outdoor living space from primary 

living areas to support well-functioning housing.  

- Require 2 hours of sunlight at the winter solstice. This is to 

support mental and physical health; and enable the space to 

be used for recreation and other uses such as drying washing 

outside year-round (energy efficiency). The proximity of 

internal living areas to sunlit outdoor living spaces can also 

support passive heating into dwellings (energy efficiency). 

Clause 14 
(cont) 

  8m2 balcony, 

min 1.8m 

dimension, no 

orientation 

8m2 balcony 1.8m 

dimension, accessed 

directly from primary living 

area with minimum 2 hours 

sunlight at mid-winter 

solstice 

- Accept MDRS 8m2 balcony, min 1.8m dimension.  

- Require 2 hours of sunlight at the winter solstice. This is to 

support mental and physical health; and enable the space to 

be used for recreation and other uses such as drying washing 

outside year-round (energy efficiency). The proximity of 

internal living areas to sunlit outdoor living spaces can also 

support passive heating into housing. 

Clause 15 

 

Outlook 

space 

3m x 3m 

principal living 

room 

5m x 4m outlook space 

from principal living area 

with a minimum dimension 

of 4m 

Measured from the facade 

of largest window or 

balcony edge – whichever 

point is closer to the 

boundary or opposing 

building.  

- Replace MDRS – this is too small to be well-functioning in 

terms of functionality, daylight access and privacy. 

- Require a 5m x 4m outlook space aligns with the 5m x 4m 

(20m2) ground floor outdoor living space also proposed. 

Outlook for outlook space provisions to support well-

functioning living spaces – personal safety benefits for 

residents’ privacy, mental health benefits from amenity, 

daylight and natural ventilation (also reduces energy use - 

climate change benefits) 

- Include specification for outlook standard to be measured from 

the edge of a balcony where there are facing outlooks from 

buildings – this ensures there is sufficient separation for 

privacy. 

  1m x 1m any 

other habitable 

room  

1m x 1m habitable rooms - 

measured from the facade 

of largest window or 

balcony edge – whichever 

is closer to the boundary or 

facing building 

- Accept MDRS 1m x 1m habitable room with refinements.  

- Include specification for outlook standard to be measured from 

the edge of a balcony where there are opposing outlooks from 

buildings – this ensures there is sufficient separation for 

privacy and to support personal safety.  

New standard 

Auckland 

Council 

proposed 

standard  

Land-

scaped 

area 

No standard in 

Schedule 3A 

Landscaped area standard 

(1) The minimum 

landscaped area must 

be at least 35 per cent of 

the net site area.  

(2) At least 50 per cent of 

the area of the front yard 

must comprise 

landscaped area.  

(3) Require at least one 

tree capable of growing 

to at least 6m to be 

planted in deep soil in 

the front yard.  

 

 

 

- Apply the current AUP MHU landscaped area standard of 35% 

net site area; and at least 50% of the area of the front yard 

comprising landscaped area. This is to support tree planting 

and vegetation to support a well-functioning environment. This 

includes climate change objectives and site and street 

amenity.  

- The 35% site area aligns with the unspecified MDRS site 

space. 

- Requirement to plant at least one tree in the front yard capable 

of growing to at least 6m (height is to avoid powerlines (power 

pole = 7m)) with deep soil. The front yard location enables tree 

growth into the road reserve space. This is to support climate 

change objectives, reduces buildings’ absorption of heat at 

their frontage, ecology and contribute to site and street 

amenity. 

- Refer to standard below. 

As noted in the table, the following standard replaces clause 10 Schedule 3A MDRS Height in Relation to Boundary. To assist the committee the 

council has included this standard and associated diagrams in full from the AUP Mixed Housing Urban standards. 

H5.6.6. Alternative height in relation to boundary  



Purpose: to enable the efficient use of the site by providing design flexibility at upper floors of a building close to the street frontage, while 

maintaining a reasonable level of sunlight access and minimising overlooking and privacy effects to immediate neighbours.  

(1) This standard is an alternative to the permitted Standard H5.6.5 Height in relation to boundary and applies to development that is within 

20m of the site frontage. 

(2) Any buildings or parts of buildings within 20m of the site frontage must not exceed a height of 3.6m measured vertically above ground 

level at side and rear boundaries. Thereafter, buildings must be set back 1m and then 0.3m for every additional metre in height (73.3 

degrees) up to 6.9m and then 1m for every additional metre in height (45 degrees) as shown in Figure H5.6.6.1 Alternative height in 

relation to boundary below. 

(3) Standard H5.6.6(1) above does not apply to a boundary, or part of a boundary, adjoining any of the following: 

(a) a Business – City Centre Zone; Business – Metropolitan Centre Zone; Business – Town Centre Zone; Business – Local Centre Zone; 

Business – Neighbourhood Centre Zone; Business – Mixed Use Zone; Business – General Business Zone; Business – Business Park 

Zone; Business – Light Industry Zone and Business – Heavy Industry Zone; or 

(b) sites within the Open Space – Conservation Zone; Open Space – Informal Recreation Zone; Open Space – Sports and Active 

Recreation Zone; Open Space – Civic Spaces Zone; or the Open Space – Community Zone 

(i) that are greater than 2000m²;  

(ii) where that part of the site in (i) is greater than 20 metres in width, when measured perpendicular to the shared boundary; 

and 

(iii) where an open space comprises multiple sites but has a common open space zoning, the entire zone will be treated as a 

single site for the purpose of applying the standards listed below. 

(4) Standard H5.6.6(1) does not apply to site boundaries where there is an existing common wall between two buildings on adjacent sites or 

where a common wall is proposed 

(5) Where the boundary forms part of a legal right of way, entrance strip, access site or pedestrian access way, the control in Standard 

H5.6.6(2) applies from the farthest boundary of that legal right of way, entrance strip, access site or pedestrian access way. 

(6) A gable end, dormer or roof may project beyond the recession plane where that portion beyond the recession plane is: 

a) no greater than 1.5m2 in area and no greater than 1m in height; and 

b) no greater than 2.5m cumulatively in length measured along the edge of the roof as shown in Figure H5.6.6.2 Exceptions for gable 

ends, dormers and roof 

 

 

 

 

As noted in the table, the following landscape area standard is an additional standard recommended for inclusion within Schedule 3A MDRS. To 

assist the committee, the council has included for context the standard from the AUP Mixed Housing Urban standards with an expanded 

purpose and additional subclause (3) to support climate change objectives.  

H5.6.11. Landscaped area  



 

Purpose:  

- to provide for quality living environments consistent with the planned urban built character of buildings surrounded by open 

space;  

- to create a landscaped urban streetscape character within the zone. 

- to provide shade, reduce buildings’ absorption of heat and cumulatively address climate change by planting trees within sites. 

 

Standard 

(1) The minimum landscaped area must be at least 35 per cent of the net site area.  

(2) At least 50 per cent of the area of the front yard must comprise landscaped area. 

(3) Require at least one tree capable of growing to at least 6m to be planted in deep soil in the front yard.  

 





 

Refer separate attachment 

 



Auckland Council recommends an additional standard be developed and included in 

Schedule 3A MDRS to encourage street facing terraces.

A Minimum Building Separation Standard, in conjunction with the Maximum Building Length 

Standard, can address issues likely to emerge when MDRS-compliant buildings are 

constructed, based on the bulky/dominant development observed in the Auckland Unitary 

Plan Section 35 monitoring. 

The monitoring showed that excessive continuous building lengths are negatively impacting 

the quality of the built environment. They create large-scale wall-like buildings with 

dominance and overshadowing effect and generally do not align with principles of human-

scale development. Large, bulky developments will also necessitate extensive earthworks 

rather than sympathetic developments which reflect the inherent qualities of underlying site 

conditions. 

Long building lengths perpendicular to the street frontage (resulting from long narrow sites 

found in Auckland’s historic subdivision patterns) create adverse effects on adjoining sites 

from bulk as well as primary orientation (through outlook and some outdoor living space). 

These include loss of privacy, dominance, shading effects27, and changes in neighbourhood 

character. Site conditions and building bulk can exacerbate these effects. Perpendicular 

orientation also results in developments which do not support the principle of a public 

front/private back. 

Additionally, the monitoring report recommends progressing the use of maximum building 

length and minimum building separation to avoid bulky perpendicular (to the street) 

developments. This encourages positive arrangements with primary outlook oriented front 

and rear rather than over adjacent sites.  

the monitoring found that the use of equinox rather than winter solstice reduced the functionality of 

adjoining sites -– especially during winter when sun access is valued most for passive heating, health 

and wellbeing. 



 

This example demonstrates how bulky form perpendicular to the street dominates adjoining 

sites and causes loss of privacy by overlooking.  The building mass on the development site 

appears to be one building but is actually two buildings that present as one to the side 

boundary. Occupants of the building are presently enjoying views over a “borrowed park” 

which is the private outdoor space of the single level house.  When this neighbouring site is 

redeveloped the outlook will be lost, replaced by a similarly scaled building.  Orienting 

buildings to the street, and breaking up the mass, produces a much better building product 

that is also better for the public realm.  These problems are avoided with a Maximum Building 

Length Standard and a Minimum Building Separation Standards. 

Benefits include ensuring quality outlook, sense of privacy and access to daylight28, and 

onsite amenity necessary for a well-functioning urban environment.  

Finally, the Auckland Unitary Plan monitoring also showed that just half of developments 

analysed had building lengths of 20m or less, and only half of developments which exceeded 

20m had lengths greater than 30m. This suggests that the introduction of such a standard is 

unlikely to significantly affect responses from the development sector while ensuring a well-

functioning urban environment from a quality perspective. 

28 On the importance of staying warm and healthy in winter, the Ministry of Social Development 

recommends the following: https://www.msd.govt.nz/about-msd-and-our-work/publications-

resources/brochures/keeping-warm-healthy.html 

The Ministry of Health notes the costs associated with cold an damp housing as part of the Healthy 

Homes initiative https://www.health.govt.nz/our-work/preventative-health-wellness/healthy-homes-

initiative 

https://www.msd.govt.nz/about-msd-and-our-work/publications-resources/brochures/keeping-warm-healthy.html
https://www.msd.govt.nz/about-msd-and-our-work/publications-resources/brochures/keeping-warm-healthy.html
https://www.health.govt.nz/our-work/preventative-health-wellness/healthy-homes-initiative
https://www.health.govt.nz/our-work/preventative-health-wellness/healthy-homes-initiative

